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man might regain his reason and become sedate, and not one of the actual con. 
dition of the mind at the time of the homicide. Brooks, J., dissenting. 

It has been held that cooling time was a question of fact as to the actual 
condition of the man's mind at the time of committing the homicide. Jones v. 
State, 33 Tex. Cr. R. 493. But by the great weight of authority there seems 
to be no hard and fast rule. State v. Hill, 4 Dev. & Bal. Law 396. It is a 
question of time to be determined upon the facts and circumstances of each 
particular case; Stale v. Yarbrough, 39 Kan. 581; generally the time in 
which an ordinary man would have cooled is regarded as a reasonable time ; 
Kilpatrick v. Com., 31 Pa. 198; and if this time has elapsed, which is a ques- 
tion of fact for the jury, the crime is not reduced to manslaughter, even 
though it is clear that the rage did actually continue and cause him to strike 
the fatal blow. McNeill v. State, 10a Ala. 121. 

Corporations—Stock Dividends—Income or Pkincipai Safe Deposit 

and Trust Co. v. White, 61 Atl. 49 (Md.).— Held, that a dividend in stocks 
of a corporation declared out of the net earnings, is income and not principal. 

Such has been the rule in some jurisdictions. Mc Louth v. Hunt, 154 
N. Y. 179; Ashurstv. Fields Adm'rs, 26 N. J. Eq. 1. The reason is that 
being income it makes no difference what form it assumes. In re Smith, 140 
Pa. St 344. On the other hand, by what would seem to be the better reason- 
ing, it is held, contrary to the rule in the principal case, that shares of stock 
represent an interest in the capital and management of the corporation and 
hence, should be considered principal. Davis v. Jackson, 15a Mass. 58- 
Gibbons v. Mahon, i$6 U. S. 549. 

Conversion— Measure of Damages. — Barker v. St. Louis Storage and 
Transfer Co. 61 Atl. 363 (Conn.).— Held, that the measure of damages for 
the conversion of household goods, is not the market value, bat the value to 
the owner based on his actual loss. 

The general rule in the law of damages is that the market price is to be 
taken as the value. Parmenter v. Fittpatrick, 135 N. Y. 19a And such 
has been held to be the case even where the goods are of special value to the 
owner. Her v. Baker, 82 Mich. 226; Beebe v, Wilkinson, 30 Minn. 548. 
But, as the law aims to put a man in as good position as he would have been 
in had the loss not occurred, the true measure of damages would seem to be, 
as in the principal case, the actual value to the owner. Stickney v. Allen, 
76 Mass. 352; Lovellv. Shea, 18 N. Y. Supp. 193. 



